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Subjective outline.  

Legal context in Poland regarding: exclusions, discrimination, equal treatment. 

State for 30th July 2015 for TAT. 

 

In Poland (but not only there) legal frame seems to be a ineffective process, in which 
social changes and voices from environments are clashing with decisions, activities  and 
reactions of the government (Government Representative for Equal Treatment and 
independent offices (like Civil Rights Ombudsman) which are connected to it). Social 
moods, which are displayed in the internet forums describing discrimination, exclusions 
that on the one hand are being fueled by traditional media and are focused on fear from 
Russia expansion to Ukraine, on the other hand are showing lack of an active 
understanding and involvement in ongoing conflict and war with terror the Islamic State. 
This situation takes place when there's conflict between parties and non stop fight for 
the power. This condensed, focused on power and hierarchy background doesn't 
eliminate hard topics like exclusion, discrimination, unequal treatment but impedes deep 
reflections and road to practical solutions. 

But there's hope. Active 3rd Sector (NGOs) works in this area. Coalition for Equal 
Opportunities (Koalicja na Rzecz Równych Szans - KRRS) by Polish Association for Anti-
discrimination Law (Polskie Towarzystwo Prawa Antydyskryminacyjnego  -  PTPA - 
http://www.ptpa.org.pl/koalicja) consists of over sixty Polish NGOs working for human 
rights issues and counteracting discrimination. 

The Coalition (KRRS) reacts actively to each document - rules, drafts of bills of rights, 
national and European recommendations. Through appeals, protests, cooperation 
proposals, detailed  material and legal analysis it is looking for ways to improve situation 
of excluded and discriminated environments. But can this wide and institutional actions 
reach single persons  those not being part of i.e. LGBT or Romany community? 

Of course it is important that Coalition (KRRS) appeals by means of official letter to Civil 
Rights Ombudsman, with a copy to Government Representative for Equal Treatment and 
media; where they summarize weak points of bills regarding Polish Constitution. They 
wanted to influence the set of rules, in which there's unequal protection in creating 
statutory guarantees  of respecting art. 32 paragraph 2 of the Constitution: 

No one shall be discriminated against in political, social or economic life for any 
reason.(1)  Polish Constitution http://www.sejm.gov.pl/prawo/konst/konst.htm    
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Chapter II / FREEDOM, RIGHTS AND OBLIGATIONS OF PERSONS AND CITIZENS / 

http://www.sejm.gov.pl/prawo/konst/polski/kon1.htm    

We are looking at activities of the Coalition (KRRS) - we are following the 
recommendation of European Commission against Racism and Intolerance (ECRI) for 
Poland and reaction to if of Government Representative for Equal Treatment. We are 
especially looking at two documents (2): from 2013 and 2015.  

Only two weeks (24.06.2015) after publication of ECRI recommendation for Poland 
(9.06.2015), the Coalition (KRRS) reacted again. They wrote a letter to Polish Prime 
Minister Ewa Kopacz, with copies to other people, including media. In their statement we 
can see concrete summary of the recommendation (ECRI 2015) petition for a meeting 
between coalition and Prime Minister,  to discuss the recommenda on and to develop a 
'road map' of necessary work to be initiated for suggested recommendations. 

Till this day - 30th July 2015, we haven't heard from Polish Prime Minister regarding this 
matter. 

When drafting the process of formation of legislation you can see how important is 
direct work, formation of mentality and skills of how to behave in difficult situation, 
when you can see daily unequal treatment in your neighborhood, on the street, in tram, 
at work and at school. 

We join the process of building set of tools, that can support single person. In practical 
way as part of TAT project and during activities of established Citizen Solidarity 
Laboratory [(los) Laboratorium Obywatel Solidarność] we focus on workshops and 
training. On one hand we focus on the possibilities of supporting single human being in 
difficult situations by raising his dialogue  skills, and on the other hand by empowering 
access and right to understanding rules and legislation, which in Poland need to be in 
accordance with European Unions norms, and are just created and sorted. 

With great concern we are observing the situation and intergenerational relations, in 
which adult can't  refer to clear legislation and resulting polemics, to acchieve 
compromise in difficult situation. 

The weakness of current legislation (Statute from 3 XII 2010) according to Coalition 
(KRRS) appeal (from 7 IV 2015) is the whole statute. Coalition points to introducing many 
exceptions from equal treatment rule  , which put hierarchy on an -discrimination 
criteria  depending on areas of life protected against non-objective unequal treatment - 
based on the Coalition letter (3). Joining this protest, not as  a member of the coalition, 
we (FCP) focus on one area, which the statute clearly leaves without regulation or 
pointing legal frames. It concerns art.5 paragraph 1 of statute: The Statute does not 
apply to - the sphere of private and family life and legal actions in connection with 
these spheres. Sphere of family life seen in context of upbringing and education is area in 
which responsible institutions, organizations are separated from frame of anti-
discrimination practices, including antidiscriminiation education. This fact concerns us. 
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The newest report from 2015 about discrimination in school shows how powerless 
during discrimination conflicts between peers (in different areas) are adults, including 
teachers (school, supporting organizations)  and school environment (parents) 

That is why, we conclude that we need to make effort and look for educational tools for 
practical use in schools and in families, which won't be a cognitive transfer of knowledge 
about rules, but more practical methods of reacting with reflections, ethics, trust and 
respect to otherness and other views and with understanding of changing context. 

If official legislationis in the process of formation, and doesn't have support from the 
outside, it would be good to give hope and concrete help. Help, that can be used in 
everyday situations, i.e. during conversations.  According to our project experiences, 
raising skillsofmediation of each of the sides of dialogue, despite the age differences, 
give positive results and can lead to compromise. There is a lot written about changes in 
education. But what with upbringing? That is why school, were education and upbringing 
are equal, gives us hope. We don't focus on programme for teaching anti-discrimination 
behaviors - rather we focus on basic skills of building relations and strengthening 
relations with respect and curiosity towards otherness. 

Sources:  

(1)  Rozdzia&#322; II/ WOLNO&#346;CI, PRAWA I OBOWI&#260;ZKI CZ&#321;OWIEKA I 
OBYWATELA/ Konstytucji RP  art.32 ust. 2  
http://www.sejm.gov.pl/prawo/konst/polski/kon1.htm    

(2) http://www.coe.int/t/dghl/monitoring/ecri/Country-by-
country/Poland/Poland_CBC_en.asp    

(3)  Polskie Towarzystwo Prawa Antydyskrymminacyjnego. 

http://www.ptpa.org.pl/public/files/wyst%C4%85pienie%20Koalicji%20do%20RPO%20FI
NAL.pdf       

Polskie Towarzystwo Prawa Antydyskrymminacyjnego. Koalicja na Rzecz Równych Szans 

http://www.ptpa.org.pl/koalicja   

 


